TERMS OF
REFERENCE
OPEN PROCEDURE

Subject: Provision of Assessment tools to assess Rikolto Agribusinesses and Training of Rikolto
staff in the use of the tools as certified assessors

Date of publication: 07/07/2021

Deadline to submit your proposals: 20/07/2021

Contact person: josephine.ecklu@rikolto.org

0. General information regarding the open procedure

0.1. Subject and nature of the assignment
e The present assignment concerns provision of Assessment tools to assess Rikolto Agribusiness
and Training of Rikolto staff in the use of the tools as certified assessors
e Rikolto International SON has chosen to follow an open procedure for this call for tenders.
e This assighment has a maximum budget 45.000 EUR (incl. VAT).

0.2. Duration of the assignment

The contract shall commence on the third working day following the date of dispatch of the
notification of conclusion of the contract and shall continue until the contract is completed. The
performance of the services provided for in these specifications must, in all cases, be completed within
the time limits laid down in point 8.3.1.

0.3. Contracting party
The contracting party is Rikolto International SON, with its address at 3000 Leuven, Blijde Inkomst-
straat 50, business number 0662.878.501, represented by Chris Claes.

As long as the contracting party has not taken a decision, as the case may be, on the selection, the
regularity of tenders, the award of the contract or the decision to abandon the award or the conclusion
of the contract, tenderers or third parties shall not have access to the documents relating to the award
procedure, in particular the tenders and the internal documents of the contracting authority.

0.4. Additional information

Any question relating to this contract can only be asked through the forum at the time of the contract
notice, accessible via the site https://enot.publicprocurement.be. The questions can be asked at the
latest on 10 July 2021. After this date, no question will be accepted or dealt with.

The contracting authority will publish the answers to the questions on the forum at least eight
calendar days before the deadline for submission of tenders.


mailto:josephine.ecklu@rikolto.org

Exceptin the case of variants, each tenderer may submit only one tender per contract. Any participant
in a group of entrepreneurs without legal personality shall be considered a tenderer. The participants
in a grouping of unincorporated economic operators must designate the person who will represent
the grouping before the contracting authority.

The contracting authority is obliged to use electronic means under penalty of nullity of the tender.
Tenders must reach the awarding authority before 20 July, 2021, 00:00am, and should be submitted
to Josephine.ecklu@rikolto.org.

Communication and information exchange between the contracting authority and economic
operators, including electronic submission and receipt of tenders, should be carried out using
electronic means of communication at all stages of the procurement procedure.

The amendment or withdrawal of an offer already submitted must respect the conditions of art. 43 of
the Royal Decree of 18 April 2017.

The focal point for the present assignment is Josephine Ecklu. She shall veil for the respect of the
contractual implementation of the assignment, clarify any doubts therewith, and submit the
deliverables for approval to Rikolto’s evaluation committee. Should at any stage during the
implementation of the assignment the focal point change, the contractee shall be duly notified of this
change.

e Law of 17 June 2016 on public procurement;

e Law of 17 June 2013 on motivation, information and remedies in public procurement and
certain works, supply and service contracts;

e Royal Decree of 18 April 2017 awarding public contracts in the classic sectors;

e The Royal Decree of 14 January 2013 laying down the general rules for the implementation
of public procurement;

e Any amendments to the laws and the aforementioned acts in force on the day of publication
of the contract notice in the Bulletin of Procurement and/or in the Official Journal of the
European Union.

e The present call for tenders < Provision of Assessment tools to assess Rikolto Agribusiness
and Training of Rikolto staff in the use of the tools as certified assessors >;
e The European Single Procurement Document.

Notices and corrections relating to contracts in general, as well as those relating to this contract,
published or announced in the Bulletin of Calls for Tenders and the Official Journal of the European
Union form an integral part of the present contract documents. The tenderer is deemed to have taken
note of it and to have taken it into account when drawing up his tender.
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Rikolto, formally known as VECO an international NGO with more than 40 years’ experience in
partnering farmer organizations and food chain stakeholders across Africa, Asia, Europe, and Latin
America. Rikolto runs programs in 16 countries worldwide through seven regional offices. Rikolto
globally works to transform food systems and ensure that food is produced with respect for people
and planet. We build bridges of trust and trade between the food industry, governments, research
institutions, financial institutions, and farmers’ organizations around one central question: ‘What will
we eat tomorrow?’ The value chains which we mainly work in are cocoa, rice, coffee, and horticulture.
Rikolto has been implementing a five-year development program from 2017 to 2021 aimed at, among
other things, building capacities of Farmer Organizations (FO) as SMEs to grow and expand their
businesses serving farmers, provide quality services to its members which are affordable and
accessible.

For Rikolto, the entry point has been using assessment tools to diagnose the level of professionalism
of agribusinesses, mainly FOs. Rikolto uses assessment tools to provide insights into the strengths and
weakness of agribusinesses related to market requirements. The outcomes of the assessments are
used to design a capacity development plan and a business development service (BDS) for the FOs.

We are currently looking for bidders to provide assessment tools to assess the level of professionalism
of the agribusinesses as well as train Rikolto staff in the use of these assessment tools.

The assessments will be carried in out in all Rikolto regions of operation namely:

o West Africa: Burkina Faso, Mali, Senegal, Ghana, Cote D’lvoire

o East Africa: Tanzania, DRC, Uganda

o Latin America: Honduras, Peru, Nicaragua, Ecuador

o Southeast Asia: Indonesia, Vietham

e Training of key Rikolto staff as assessors

e Provision of validated reports on assessed agribusinesses.

e In total, 94 assessments are to be carried out and a total of 42 Rikolto Staff to be trained in all

the above stated countries.

Deliverables

e Provide assessment reports on the agribusinesses. The report should contain recommended
areas for capacity building.

Timelines of activities
e Training of Rikolto staff on the use of the tool in August 2021.
o Assessments of the agribusiness will occur during the period of July 2021-December 2021

Minimum criteria for the assessment tool:

e The assessment tool and training should be available in English, French and Spanish.

e The assessment tool must be part of the AMEA toolkit or at least considerations are being
made to be part of the toolkit. The assessment tools must align well with the IWA 29 (Global
Guideline on Farmer Professionalisation). Scores for the proposed assessment criteria should
be easily matched with the 6 IWA domains.

page 3/12



e The assessment scores should be assigned using an objective benchmark, ensuring a
congruent and comparable interpretation of the same criterion by two assessors in different
geographical contexts.

e The tool should be financially sustainable: the assessed agribusiness should be able to auto-
finance these assessments.

e The opportunity to benchmark assessment scores at sector and geographical level is a valued
advantage.

Tenderers' attention is drawn to the general principles of Articles 4, 5, 6, 7 and 11 of the Law of 17
June 2016, which apply to this placement procedure.

The tender and the annexes to the tender form shall be drawn up in English.

The tenderer shall clearly indicate in the tender which information is confidential and/or relates to
technical or commercial secrets and must not therefore be divulged by the contracting authority.

The following information will be included in the tender:

e proposed methodology and implementation timeline (max. 5 pages);

e relevant experience of the lead and local evaluators in relation to the described project;

e estimated working days for each of the consultancy’s aspects,

e cost of the assessment tools and trainings (incl. VAT)

e the total amount of the offer (excl. VAT);

e the amount of VAT;

e the total amount of the offer (incl. VAT);

e the capacity of the person or persons, as the case may be, signing the offer(s); and

e the full registration number of the subscriber with the Crossroads Bank for Enterprises (for
Belgian subscribers).

This is an order at a global price which means that the global price is fixed. The contractor shall be
deemed to have included in the unit price all possible costs weighing on the services, with the
exception of VAT.

Tenderers shall remain bound by their tenders for a period of 60 calendar days commencing the day
after the final date for the receipt of tenders.

Tenderers will be evaluated on the basis of the selection criteria set out below.

Only tenders submitted by tenderers who satisfy the selection criteria set out below will be taken into
consideration for taking part in the comparison of tenders on the basis of the award criteria set out in
these specifications, provided that the tenders submitted are in order.

By submitting his tender, accompanied by the European Single Procurement Document (ESPD), the
tenderer certifies that he is in good standing:
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1. that heis not in one of the mandatory or optional cases of exclusion, as a result of which he
must or may be excluded;
2. that it meets the selection criteria established by the contracting authority for this contract.

The contracting authority may, at any time during the procedure, ask the candidate to submit all or
part of the required supporting documents if this is necessary for the proper conduct of the procedure.

The tenderer shall not be obliged to provide supporting documents or other evidence if and to the
extent that the contracting authority can obtain the certificates or the relevant information directly
by consulting a national database in a Member State which is accessible free of charge.

With the exception of grounds for exclusion relating to tax and social security debts, the tenderer who
is in one of the mandatory or optional grounds for exclusion may prove that he has taken corrective
measures to prove his reliability. To this end, the tenderer shall prove, on its own initiative, that it has
paid or agreed to pay compensation for any damage resulting from criminal offences or errors, that it
has clarified facts and circumstances by cooperating actively with the investigating authorities and
that it has taken concrete technical, organisational and personnel measures to prevent another
criminal offence or error.

Mandatory grounds for exclusion are:

participation in a criminal organisation;

bribe;

fraud;

terrorist offences or offences related to terrorist activities or inciting, aiding and abetting or
attempting to commit such an offence or offence;

money laundering or terrorist financing;

6. child labour and other forms of human trafficking;

7. employment of third country nationals illegally staying in the country.

PwnNPR

The exclusions from participation in public contracts referred to in 1° to 6° apply for a period of five
years from the date of the conviction. The exclusion from participation in public contracts referred to
under 7° shall apply for a period of five years from the termination of the infringement.

Tenderers who have not fulfilled their obligations to pay their tax debts and social security
contributions will be excluded from this procedure. However, access to the procedure shall not be
denied to a tenderer:

a) does not have a contribution debt in excess of 3,000 euros, or
b) who has been granted deferment of payment of that debt and strictly observes the
repayments thereof.

If the tenderer has a contribution debt in excess of €3,000, he shall prove, on pain of exclusion, that
he has one or more claims on a contracting authority or on a public undertaking which are certain,
due and free of any obligation towards third parties for an amount at least equal to his debt less
€3,000.

If the certificate in the possession of the contracting authority does not demonstrate that the tenderer
complies with the requirements relating to his tax and social security obligations, it shall inform the
economic operator accordingly. From the day following this notification, the registrant has a period of
five working days to provide proof of his regularisation. This regularisation can only be used once.
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Where a tenderer relies on the capacities of other entities and those capacities determine its selection,
s/he shall specify the proportion of its capacities which s/he relies on and the commitment of the third
party or third parties available to it.

The tenderer must have the required competences to carry out the contract properly, as described in
chapter 4, and be enrolled in a relevant professional register.

The tenderer shall attach to his tender a list of the main relevant services performed over the last five
years, indicating the amount and date and the public or private bodies to which they were assigned.
The services shall be evidenced by certificates issued or countersigned by the competent authority or,
in the case of services to a private recipient, by certificates issued or countersigned by the recipient
or, in the absence thereof, simply by a declaration by the supplier.

The bids of the tenderers will be examined in terms of their regularity. Substantially irregular bids will
be excluded. Only regular bids will be considered for evaluation against the award criteria.

In order to award this public contract, the contracting authority bases itself on the most economically
advantageous tender. The regular bids of the successful tenderers will be evaluated against the award
criteria set out below.

These criteria will be weighted in order to obtain a final classification.
The award criteria are as follows:

Evaluation Criteria
i.  Tenderer’s prior work experience (20%)
ii.  Technical Approach/ Methodology: (45%)
iii. Financial (35%)

Evaluation Weightage
i.  Technical Proposal will be weighted out of 70%
ii. Financial Proposal will be weighted out of 30%

The score for the award criteria will be added up. The contract will be awarded to the tenderer with a
score above 75% on the technical proposal will be considered for financial review after the contracting
authority has verified the accuracy of the implicit declaration on the tenderer's honour.

The evaluation of the award criteria is carried out as follows:
Technical proposal will be evaluated on the basis of:

e Relevant experience related to the assignment;

e Understanding and interpretation of the terms of references;
e Methodology to be used in undertaking the assignment;

e  Curriculum Vitae of key personnel;

e Time and activity schedule.

Financial proposal will be evaluated on the basis of:
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e the difference between the available budget and the submitted total cost of the tender.

No bail is required for this assighment.

Subject to the application of one of the following revision clauses, this contract may not be modified
without a new award procedure.

Where, as a result of negligence, delay or any other event which may be imputed to the other party,
the contracting authority or the contractor has suffered a delay or a disadvantage, the contracting
authority or the contractor may, if the conditions are fulfilled, obtain one or more of the following
measures:

1. the adaptation of the contractual provisions, including the extension or shortening of the
execution deadlines;

2. compensation for damages;

3. atermination of the contract

The contracting authority or the contractor wishing to invoke this review clause must make known in
writing the facts or circumstances relied on within 30 days either of their occurrence or of the date on
which they should normally have been known by the contractor or the contracting authority. He shall
briefly describe the influence of the facts or circumstances invoked on the course and cost of the
contract.

The contractor must, on pain of forfeiture, provide the contracting authority in writing with the
quantified justification of his request within the time limits set out below:

1. before the expiry of the contractual deadlines to obtain an extension of the term or the
termination of the contract;

2. at the latest ninety days following the date of notification to the contractor of the official
report of the provisional acceptance of the contract in order to obtain a revision of the
contract other than those mentioned in 1° or compensation for damages;

3. at the latest ninety days following the expiry of the guarantee period in order to obtain a
revision of the order other than that mentioned in 1° or damages, if this request for
application of the revision clause originates from facts or circumstances that occurred during
the guarantee period.

The contracting authority reserves the right to suspend performance of the contract for a specified
period, in particular because, in its opinion, performance of the contract is not unobjectionable at that
time. Where appropriate, the performance period will be extended by the delay caused by the
suspension, provided that the contractual period has not expired.

The contractor shall, at his own expense, take all necessary precautions to safeguard the services and
materials already carried out against possible damage caused by adverse weather conditions, theft or
other acts of malicious intent.
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The contractor is entitled to compensation for the suspensions ordered by the contracting authority
under the following cumulative conditions:

1. thesuspension exceeds in total one twentieth of the execution period and at least ten working
days or fifteen calendar days, depending on whether the execution period is expressed in
working days or calendar days;

2. the suspension is not the result of unfavourable weather conditions or other circumstances
to which the contracting authority is alien, as a result of which, in the opinion of the
contracting authority, the contract cannot be continued without objection at that time;

3. the suspension takes place within the execution period of the contract.

The Contractor or the Contracting Authority wishing to invoke this revision clause must make known
in writing the facts or circumstances relied upon within thirty days either of their occurrence or of the
date on which the Contractor or the Contracting Authority should normally have known them.

The contractor must, on pain of forfeiture, submit the quantified justification of his request in writing
to the contracting authority within the time limits set out below:

1. before the expiry of the contractual deadlines to obtain an extension of the deadline or the
termination of the contract;

2. at the latest ninety days following the date of notification to the contractor of the official
report of the provisional acceptance of the contract in order to obtain a revision of the
contract other than those mentioned in 1° or compensation for damages;

3. at the latest ninety days following the expiry of the guarantee period in order to obtain a
revision of the order other than that mentioned in 1° or damages, if this request for
application of the revision clause originates from facts or circumstances that occurred during
the guarantee period.

The services must be provided within a period of 6 months from the third working day following the
date of dispatch of the notice of closure of the contract.

The services will be closely monitored by a representative of the contracting authority during their
implementation. This role shall be assumed by the focal point for the assignment

The services corresponding to the lead evaluator shall be carried out at the evaluator’s office.

The services shall be carried out in the countries mentioned in 2.0

If abnormalities are found during the performance of the services, this will be immediately reported
to the contractor by means of an e-mail message, which will then be confirmed by registered mail.
The contractor shall be obliged to restart services that have not been performed in accordance with
the contract.

The contracting authority has a verification period of thirty days from the date of the complete or
partial termination of the services, determined in accordance with the rules set out in the contract
documents, to complete the delivery formalities and to notify the contractor of the result thereof.
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This period commences on condition that the contracting authority is simultaneously in possession of
the list of services performed or the invoice.

If the services are terminated before or after this date, the contractor shall notify the leading official
thereof by registered letter and ask him to proceed with the delivery. In that case, the thirty-day
verification period shall start to run from the date of receipt of the contractor's request.

The delivery referred to herein is final.

The Contractor shall send the invoices to the following address:

Rikolto International SON
Blijde Inkomststraat 50
3000 Leuven

Belgium.

The invoice together with countries within which assessments and trainings were carried out may be
submitted via email to the designated contact person of the contracting authority. Only properly
performed services may be invoiced.

Payment of the amount owed to the contractor shall be made within the payment period of thirty
days from the expiry of the verification period or from the day following the last day of the verification
period if this is less than thirty days and provided that the contracting authority has at its disposal at
the same time the invoice drawn up on a regular basis as well as any other documents required .

If the contract documents do not provide for a separate claim, the invoice shall be considered to be a
claim.

The invoice must be drawn up in EURO.

The contractor bears full liability for the errors and omissions that occur in the services provided.

In addition, the Contractor shall indemnify the contracting authority against any damages owed to
third parties on account of the delay in the performance of the services or on account of the
Contractor's default.

The Contractor and its employees are bound by a duty of discretion with regard to information that
comes to their knowledge in the execution of that assignment. Under no circumstances may the
information be disclosed to third parties without the written consent of the contracting authority.
The contractor may, however, specify this order as a reference.

Except in cases of force majeure, the contractor undertakes to have the assignment carried out by
the persons specified in the offer. The persons indicated or their substitutes are all deemed to
participate effectively in the assignment. The replacements must be recognised by the contracting
authority.

With regard to all personal data, originating from the contracting authority or entrusted to the
Contractor by the contracting authority, which the Contractor processes in the context of this contract,
the Contractor is merely a processor of the controller within the meaning of Article 4, 8° of Regulation
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(EU) 2016/679 of 27 April 2016 on the protection of individuals with regard to the processing of
personal data and on the free movement of such data and repealing Directive 95/46/EC ("AVG"). the
contracting authority is the controller within the meaning of Article 4, 7° of the AVG. The contractor
confirms to be familiar with these regulations and to respect them at all times during the execution of
the order.

The contractor and anyone acting under his responsibility or authority will process the personal data
- which they collect, collect or process in any way whatsoever in the context of the order - exclusively
in accordance with the instructions of the contracting authority, solely for the purposes as mentioned
in these specifications, solely with regard to the type of personal data and the categories of data
subjects mentioned in these specifications, and in accordance with the AVG.

The processor undertakes to inform the persons working under his authority of the provisions of the
AVG and other relevant legislation, as well as of any relevant regulation concerning the protection of
privacy with regard to the processing of personal data.

The contractor assures that all persons who come into contact with personal data in the context of
this assignment are bound by a demonstrable confidentiality obligation, and keeps the necessary
documentation to demonstrate compliance with this obligation to the controller at all times.

The processor shall keep a register of the processing activities it carries out on behalf of the controller.
The AVG lists the elements that must be included in the register, in particular under Article 30 of the
AVG. At the simple request of the controller, the processor is obliged to submit this register.

The controller may ask the processor for a copy of the data processed under this order, in the format
agreed between the parties. Outside the instructions of the controller, the processor may not make a
copy of the data made available except for the purposes of back-up or unless this is necessary for the
performance of the contract. Any copies of data shall be subject to the same restrictions and
obligations as the original data.

The processor shall, at the request of the controller, immediately make available and/or irretrievably
destroy all copies of the data processed originating from the controller or processed on behalf of the
controller, at the controller's choice.

Unless the data controller expressly authorises or instructs him to do so in writing, the processor
undertakes not to communicate the data to any third party, including subcontracting (i.e. to a sub-
processor) in the context of the order. Even if the controller gives this consent, the processor remains
obliged to ensure that the processing is carried out by a third party in accordance with the GTC, and
in accordance with the provisions of these specifications. The processor has to provide a third party
with a contract or other legal right to have the processing carried out in accordance with the AVG.

The processor will always cooperate in good faith with the data controller in order to enable the latter
to comply with the AVG within the time limits established by law, including by providing reasonable
support in the exercise of the rights provided by law with respect to the personal data. The data
controller will provide the data controller with all information necessary to demonstrate compliance
with the specifications and the AVG and allow and contribute to audits, including inspections, by or
on behalf of the data controller or the data protection authority.

If there are new guidelines or changes in data protection legislation or case law that render the
performance of the contract unlawful in whole or in part, both parties will cooperate in good faith to
resolve the unlawfulness as a matter of priority.
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The processor will appoint a data protection officer who meets the requirements of the AVG and will
communicate the identity and contact details of this officer to the controller. The processor shall
ensure for the entire duration of the contract that each processing operation is supervised by this
officer, and that this officer is known to the controller.

The processor shall ensure, for the entire duration of the contract, that he has at his disposal at least
an up-to-date and written security policy and plan, revised at least on his own initiative and annually
by the processor, the relevant documents of which shall be transmitted and explained to the controller
upon simple request and free of charge.

In this document, the processor shall document all data protection measures he takes.

The processor shall be aware of the context of the mission and shall confirm that it has an adequate
understanding of the security and privacy risks of the mission. The processor shall ensure that the
organisational and technical measures included in the security policy and plan provide an appropriate
level of protection for these risks, taking into account the state of the art and the nature of the data
to be protected and the potential risks, which are necessary for optimal security and protection of
personal data against accidental or unlawful destruction, accidental loss, alteration of or access to,
and any other unauthorised processing of personal data.

The contractor shall periodically inform the controller of the exact nature of the technical and
organisational measures taken. In doing so, the contractor shall proactively inform the data controller
of any risks for which measures must be taken by the data controller or by third parties.

The contractor guarantees - insofar as this is technically possible - the integrity and availability of all
personal data processed within the scope of this order.

The processor shall ensure that anyone acting under his or her responsibility or authority only has
access to the data he or she needs to perform his or her task in the context of this order. The processor
shall prevent, by means of segregation of duties, that a combination of access rights may lead to
unauthorised acts and/or access to data. The processor shall put in place an appropriate logging policy,
which shall be described in the security plan, so that any incidents can be detected and dealt with.
The network and information systems shall be actively monitored and managed by the processor.

The processor is responsible for the security and proper use of all access codes, user names and
passwords (as well as for regularly changing these codes and passwords) in order to access and process
personal data. The Contractor undertakes to make every effort to ensure that all those who have
access to personal data maintain the confidentiality of their codes and passwords. The processor shall
take measures relating to the prevention and detection of fraud and any other improper use of or
access to systems and networks.

The processor undertakes to notify the controller of any unlawful or otherwise unauthorised or
attempted processing or access to data. The processor shall report this immediately to the data
controller as soon as he becomes aware of a personal data breach, and in any event no later than 24
hours after the incident has been established. In addition, the processor shall take all reasonably
necessary measures to prevent or limit (further) breaches of the security measures.

The processor will indicate at least the following in this notification:

e nature of the incident, and an estimate of the potential impact
o time of determination

e impacted data

e measures taken directly to limit collateral damage
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e time of closure of the incident

e measures taken on a structural basis to prevent future occurrences

e contact details of the Data Protection Officer and any other person who may provide
additional information

The contractor may process the personal data transmitted by the contracting authority for as long as
necessary for the performance of the contract as provided for in these specifications. After the
performance of the contract, the contractor shall immediately put an end to any use of the personal
data other than what will be necessary to either enable the contracting authority to recover the
personal data entrusted to the contractor as well as the data resulting from the processing entrusted
to the contractor, or to entrust the personal data to another contractor, or to destroy the personal
data. If applicable, he shall also provide any information or documents necessary for the subsequent
processing of the personal data.

Any dispute raised by or as a result of the execution of the present terms and conditions of the
contract, as well as those arising due to a breach of contract, will be settled in an amicable manner by
both parties. If this cannot be done in a friendly way, the parties will resort to an arbitration board
consisting of one person. The two parties consult each other to appoint the arbitrator. If the
arbitration board does not succeed in resolving the conflict, the parties will resort to the Belgian Courts
of law.

Under no circumstances shall the contracting authority be liable for any damage to persons or
property resulting directly or indirectly from the activities necessary for the execution of this
assignment. The Contractor shall indemnify the contracting authority against any claim for damages
by third parties in this respect.
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